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AGREEMENT
ON
LEGAL AND JUDICIAL COOPERATION
IN
CIVIL, COMMERCIAL AND PENAL MATTERS
BETWEEN
THE STATE OF KUWAIT AND THE REPUBLIC OF TURKEY

Akdekkkkkhkkkkhhhbbbhhkhhobbkkhhhhkhkhkihk

The State of Kuwait and the Republic of Turkey, in a spirit of respect for the
principles of sovereignty , equality of rights, desirous of further developing
mutual assistance in the field of judicial cooperation in civil , commercia and
penal matters .

Have decided to conclude an agreement and have agreed as follows:

Chapter |
JUDICIAL COOPERATION IN CIVIL AND COMMERCIAL

MATTERS

Article 1
The citizens of the contracting parties shall enjoy , on the territory of the

other contracting party , the same judicial protection as the citizens of the other

contracting party with respect to their personal and property rights .

Article 2
The citizens of the contracting parties shall have on the territory of the other

party free and unhindered access to the courts and other judicia authorities for the
achievement and defense of their rights and interests .

They may appear before courts , public notaries, file applications, lodge
clams and appeals under the same conditions , as the citizens of the other

contracting party .

Article 3
For the purposes of this Agreement the expressiontivil matters “ shall also

cover commercial matters .
The provisions of this agreement shall be applicable upon the persona status
matters in a way which does not contradict the legislation of the requested party
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Article 4
The provisions of this chapter shall apply to legal persons which have their

seat or headquarters in the territory of one of the contracting parties and have been
set up or permitted to be set up in accordance with the constitution and public
order of that party . The capacity of suing these legal persons shall be determined
according to the law of the party on whose territory their seat or headquarters is
located .

Article §
Legad assistancein civil matters shall comprise service ofjudicial or extra -

judicial documents , letters rogatory , inspection of property , hearing of experts,

witnesses and parties .

Article 6
Security , bond and deposit for the court costs cannot be required from a

citizen of one of the contracting parties who appears before the judicia authorities
of the other contracting party , only on the ground that he is a foreign citizen , or
does not have his domicile , residence or seat in the territory of that party . The
same rule shall apply to any payment required for the application to the judicia
authorities .

Article 7
1- A document issued on the territory of one of the contracting parties , or duly

certified by its competent authority in accordance with its laws , shall be
recognized on the territory of the other party without further legalization . The
same shall aso hold good for signatures affixed to a private document, if
certified in accordance with the laws of the respective contracting party .

2- The provisions of paragraph (1) shall refer also to copies of documents , duly
certified by a corresponding competent authority of the contracting parties

3- Adocument issued within the competence of the authorities of one of the
contracting parties , which is considered as an official document, shall also be
considered as an official on the territory of the other contracting party .

In case of serious doubts about the accuracy of a document , accuracy of the

document shall be realized through competent authorities .

Article 8
1- Nationals of either of the contracting parties shall enjoy , on the territory of the

other contracting party legal assistance on the same conditions as the nationals of

that contracting party .
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2- Legal assistance requests shall be executed expeditiously
3- No charges shall be made for the transmission , reception and determination of

legal assistance requests of the competent authorities .

Article 9
1- The certificate regarding the financial and family status of an applicant shall be

issued by the competent authority of the contracting party on the territory of
which the applicant has his domicile or residence .

2- The certificate shall be issued by the diplomatic or consular representative of
his state , who is territorially competent , if the applicant has his domicile or
residence in athird state .

3- The judicia authority , to whom the application for exemption from fees and
costs has been addressed , in case of need , may require additional information
from the competent authorities of the other contracting party whose citizen is
the applicant .

4- With the application for legal assistance free of charge may also be presented an
application requesting legal defence

Article 10
1- The application for legal assistance free of charge may aso be filed through the

competent organs of the contracting party whose citizen is the applicant . They
shall forward the application together with the certificate for the financial and
family status and the other documents presented by the applicant , to the
competent authorities of the other contracting party in accordance with
Article 8 .

2- The application for legal assistance shall be presented through diplomatic or
consular missions, if the applicant is residing on the territory of athird state .

3- The legal assistance granted free of charge by the competent authorities of the
requested contracting party shall refer to al procedura actions which shall be
performed in this case before itsjudicial authorities .

Article 11

1- The application for letters rogatory which the judicial authority of one

contracting party forwards to the judicia authority of the other contracting

party , must be in written form and shall specify :
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a) The name of the requesting authority ,
b) If possible, the name of the requested authority .
¢) The nature of the proceedings and a short summary of the events,
d) The names , addresses and citizenships of the parties or of then
representatives , or the seat of the legal persons |,
e) Judicia act to be performed ,
f) The names and addresses of the persons to be examined ,
g) The questions to be put to the persons to be examined or a statement of the
subject matter about which they are to be examined |,
h) The documents or other property to be inspected |
1) Any special method to be executed in accordance with Article 12,
]) The necessary data on the subject matter of the application , and more
particularly , the address of the recipient in the case of serving documents,

the designation and nature of documents which have to be served

Article 12
1- The judicial authority which executes a letter rogatory shall apply its own law

as to the methods and procedures to be followed and forcible measures to be
applied . However, it will follow at the request of the requesting authority that
a specia method or procedure to be followed , unless this isincompatible with

the internal law of the state of execution
2- The requesting authority shal , if it so desires, be informed of the time when ,

and the place where , the proceedings will take place , in order that the parties
concerned and their representatives , if any , may be present .

3- If the requested .authority is not competent , it shall forward the application to
the competent authority and notify the requesting authority accordingly.

4- Letters rogatory shall be executed expeditiously

Article 13
The execution of |etters rogatory may be refused only to the extent that[

a) In the state of execution, the execution of the letter does not fall within the

function of the judiciary , or
b) The state addressed considers that its sovereignty or security would be

prej udichd thereby .
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Article 14
1- The requested authority shall serve documents in accordance with the laws of

itsown state, if the documents are made out in its language or are accompanied
by a certified trandation thereof .Otherwise , it shall carry out the service of the
documents to the addressee only if the latter wishes to receive them

2- The service of documents may be effected in a special form , if the requesting
contracting party wishes this , provided that such aform of service is not in

contradiction with the law of the requested contracting party .

Article 1.5
1- If the address of the person to be examined or on whom a document is to be

served , has not been accurately indicated , or is not exact, the competent
authority of the requested contracting party shall take the necessary measures
for the establishment of the address .

2- If the requested judicial authority is not competent to fulfill the service of
documents , it shall ex officio forward the documents to the competent

authority, and notify the requesting authority .

3- If the requested authority , inspite of measures taken under paragraph 1, cannot
establish the address , it may request additional infonnation from the requesting
authority . If it does not receive the requested information or cannot carry out the

service , it shall return the documents to the requesting authority

Article 16
Service of documents shall be carried out in accordance with the laws of the

requested contracting party . The requested authority must confirm the service In
the confirmation , the place, the date of service , the name of the person served ,
aswell as his relation with the addressee shall be indicated .

Article 17
The contracting parties have the right to serve summons, documents and

papers on their own citizens existing on the territory of the other contracting party,

through their diplomatic or consular representatives if they agree to accept them.

Article 18
Any judicial procedure taken through letters rogatory in accordance with the

provisions of this Agreement shall have the same lega effect as if it had been
taken before the competent authority of the requesting contracting party.
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Chapter 11
MUTUAL ASSISTANCE IN PENAL MATTERS, EXTRADITION
AND TRANSFER OF SENTENCED PERSONS

SECTION 1
MUTUAL ASSISTANCE IN PENAL MATTERS

Article 19
1- The contracting parties undertake to afford each other, in accordance with the

provisions of this section , the widest measure of mutual assistance in
proceedings in respect of offenses the punishment of which , at the time of the
request for assistance, fallswithin the jurisdiction of the judicial authorities of
the requesting contracting party .

2- Mutual assistance in criminal matters shall include specially the execution of
procedures with regard to preparatoxy investigation , obtaining statements of
accused , witness and expert , search , seizure , delivery of documents and

property and service of documents and verdicts . .

Article 20

Assistance may be refused :

1- If the request concerns an offense which the requested contracting party
considers , a political offense or an offense connected thereto , or purely
military offense .

2- If the requested contracting party considers that execution of the request is likely

to prejudice the sovereignty , security or public order of itscountry

Article 21
1- The requested contracting party shall execute in the manner provided by its law

any letters rogatory relating to a criminal matter that falls within the scope of
paragraph 2 of the Article 19 and sent to it by judicia authorities of the
requesting contracting party .
2- The requesting contracting party , which desires the witnesses and experts to
give evidence on oath shal expressy so request , and the requested
contracting party shall comply with the request if it is not prohibited by its law .

3- The requested contracting party may transmit certified copies or photocopies of
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records or documents requested , unless the requesting contracting party
expressly requests the transfer of originals , in which case the requested
contracting party shall comply with this request so far as possible .

4- The information delivered to the requesting contracting party shall only be used
for the purposes subject of the request made by judicial authorities .

Article 22

On the express request of the requesting contracting party the requested
contracting party shall state the date and place of execution of the letters rogatory .
Officias and interested persons may be present if the requested contracting party

consents .

Article 23
I- The requested contracting party may delay the handing over of any property ,

records or documents requested , if it requires them in connection with pending
criminal proceedings .

2- Any property = as well as original records or documents , handed over in
execution of letters rogatory shall be returned by the requesting contracting
party to the requested contracting party as soon as possible unless the latter

waives the return thereof .

Article 24
1- The requested contracting party shall effect service of judicial writs and

judgments which are transmitted to it for this purpose by the requesting
contracting party . Service shall be effected in the manner provided by the law
of the requested contracting party .

2- Requests for service of summons , shall be transmitted to the requested
contracting party at least two months prior to the fixed date set for the
appearance of the persons before judicia authority .

3- Each contracting party shall retain the right to serve documents without
compulsion on its own nationals in the requested contracting party through its

diplomatic or consular officials .

Article 25
1- If the requesting contracting party considers the persona appearance of a

witness or expert beforeitsjudicia authorities especially necessary , it shall so
mention in its request for service of the summons and the requested

contracting party shall invite the witness or expert to appear .
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2- Therequested contracting party shall inform the requesting contracting party of
the reply of the witness or expert . In the case provided for under paragraph (1)
of this Article , the request or the summons shall indicate the approximate

allowances payable and the traveling and subsistence expenses refundable -
Article 26
The allowances , including subsistence , to be paid and the traveling
expenses to be refunded to a witness or expert by the requesting contracting Party
shall be calculated as from his place of residence and shall be at rates at least

equal to those provided for in the scales and rulesin force in the country where the

hearing is intended to take place .

Article 27
1- A witness or expert , whatever his nationality , appearing cm a summons before

the judicial authorities of the requesting contracting party shall not be
prosecuted or detained or subjected to any other restriction of his personal
liberty in theterritory of that contracting party in respect of acts or convictions
anterior to his departure from the territory of the requested contracting party .

2- A person , whatever his nationality summoned , before the judicial authorities of
the requesting contracting party to answer for acts forming the subject of
proceedings against him shall not be prosecuted or detained or subjected to any
other restriction of his personal liberty for acts or convictions anterior to his
departure from the territory of the requested contracting party and not specified

in the summons .
3- The immunity provided for in this Article shall cease when the witness , expert

or prosecuted person , having had for a period of fifteen consecutive days from
the date when his presenceis no longer required by the judicial authorities an
opportunity of leaving , has nevertheless remained in the territory , or having

left it, has returned thereto .

Article 28
1- The requested contracting party shall communicate extracts from and

information relating to judicial records , requested from it by judicial
authorities of the requesting contracting party and needed in a criminal
proceeding to the same extent that these may be made available to its own.

judicial authoritiesin like case .
2- In any case other than that provided for in paragraph 1 of this Article the request .
shall be complied with according to the regulations or practice of the requested

contracting party .
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3- Each contracting party shall inform the other contracting party of all criminal
convections in respect of nationals of the latter contracting party , entered in
the judicial records .

Ministries of Justice shall communicate such information to one another so
rar as possible , at least once ayear
Article 29
|- Requests for mutual assistance shall indicate as follows :
a) the authority making the request |
b) the subject of and the reason for the request ,
c) where possible, the identity and the nationality of the person concerned , and
d) in case of arequest for service of judicial documents , name and address of
the addressee or al other useful information to help identify him and locate
his place , and information in respect of nature of document subject of
service .
2- Letters rogatory shall , in addition , include brief description of the offense
alleged and facts .

Article 30
1- The contracting parties undertake to institute upon request criminal proceedings

in accordance with their own laws , against their nationals having committed an
offense in the requesting contracting party .

2- A request for instituting of proceedings in criminal matters shall be
accompanied by available evidences of proof related to the findings of
facts .

3- The requested contracting party shall notify the requesting contracting party of
the result of crimina proceedings and send a copy of “ res-judicata “

judgment if any .

SECTION 2
EXTRADITION

Article 31
The contracting parties undertake to surrender to each other, subject to the

provisions and conditions laid down in the following articles, all personswho are
being prosecuted by the judicial authorities of the other contracting party or have

been convicted .
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Article 32
Extraditable offenses are as follows :

a) Offenses punishable under the laws of both contracting parties by imprisonment
for at least one year or by a more severe penalty .

b) In case of convictions restricting liberty for at least six months rendered by
judicial authorities of the requesting contracting party , for the offenses
stipulated in paragraph ( a) of this Article .

) If the request for extradition includes several separate offenses each of which is
punishable under the laws of the requesting contracting party and the
requested contracting party by deprivation of liberty , but of which some do
not fulfill the condition with regard to the period of punishment which may be
awarded , the requested contracting party shall also have the right to grant

extradition for the latter offenses .

However , the punishment provided for according to the law of the requesting
contracting party or awarded therein should be of the same type stipulated in the
requested contracting party

Article 33
Extradition shall not be granted under the following cases :

1- If the person claimed is a national of the requested contracting party .

2- If the offense for which extradition is requested is considered by the requested
contracting party as a political offense or as an offense connected with a

political offense .

Crimes of terrorism or assault directed against the Amir of Kuwait, the
Crown Prince of Kuwait and the President of the Republic of Turkey shall not be
considered as a political crime .

3- If the offense for which extradition is requested is in the nature of purely
military offense .

4- If the offense for which extradition is requested has been committed partially or
wholly in the territory of the requested contracting party

5- If aprosecution pending on or afinal judgment has been passed in the requested
contracting party or it was decided either not to institute or to terminate
proceedings for the offense which is the subject of extradition in the requested

contracting party .
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6- If at the time of receipt of the request , the person claimed has , according to
the law of the requesting and the requested contracting parties become immune
by reason of lapse of time for prosecution or punishment .

7- If a general amnesty has been proclaimed in the requesting party , or in the
requested contracting party provided that the latter party has criminal

jurisdiction on the offenses committed by a foreigner out of its territory

Article 34
Extradition shall not be granted if the requested contracting party has

substantial grounds for believing that a request for extradition for an ordinary
criminal offense has been made for the purpose of prosecuting or punishing a

person on account of hisrace, religion, nationality or political opinion .

Article 35
1- The request for extradition shall be in writing and shall be communicated

through the diplomatic channel .
2- The request for extradition shall be supported by

a) The original or an authenticated copy of the judgment or warrant of detention
or other order having the same effect and issued in accordance with the
procedure laid down in the law of the requesting contracting party

b) A document stating the manner of commission , place and date of the
offenses, their legal descriptions and a reference to the relevant legal
provisions , accompanied with the texts thereof .

c) As accurate a description of the person claimed, together with any other
information to establish his identity and nationality , if possible , his finger

prints and photo .

Article 36
1- In case of urgency the judicial authorities of the requesting contracting party

may request for the provisional arrest of the person sought

2- The request for provisional arrest shall state that one of the documents
mentioned in the Article 35 paragraph 2 ( a) exists and that it is intended to
send a request for extradition . It shall also state the nature of the offense ,
potential or already passed sentences , date and place of commission of the
offense and shall so far as possible give detailed information to establish
identity and place of the person sought .

3- A request for provisional arrest shall be communicated to the judicial authorities
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of the requested contracting party directly by post or telegraph or by any other

means affording evidence in writing .

4- If the request is considered admissible ,judicia authorities of the requested
contracting party shall make necessary arrangements in the manner provided
for by its law .

Article3 7

1- Provisional arrest may be terminated if, within a period of 20 days after arrest,
the requested contracting party has not received the request for extradition and
the documents mentioned in paragraph (2) of the Article 35 .

2- The period of provisional arrest shall not, in any event, exceed 40 days from
the date of such arrest .

3- The possibility of provisional release at any timeis not excluded , but the
requested contracting party shall take any measures which it considers
necessary to prevent the escape of the person sought .

4 - Release shall not prejudice re-arrest and extradition if arequest for extradition

IS recelved subsequently .

Article 38
The requested contracting party may , before refusing the request , ask for

additional information to assure itself of the existence of conditions provided in
this section through diplomatic channel , if it deems that will be possibly supplied .
The requested contracting party may prescribe a date for the receipt of such

supplementary information .

If additional information fails to be provided within the prescribed date, the
requested contracting party may terminate the proceedings for the extradition

Article 39
If extradition is requested concurrently by more that one state , either for the

same offense or for different offense, the requested contracting party shall make
its decision having regard to al the circumstances and especially the possibility of
subsequent extradition between the requesting states, the respective dates of the
requests , the nationality of the person sought , seriousness and the place of

commission of the offenses .
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Article 40
1- The requested contracting party shall, provided that its rights or third parties

rights shall be preserved , at the request of the requesting contracting party

seize and hand over, in accordance with its own law, property:

a) Which may constitute evidence .

b)Which has been acquired as a result of the offense and which , at the time of
the arrest , isfound in the possession of the person sought or is discovered
subsequently .

¢) Which has been derived from the property produced as a result of an offense.

2- The property shall be handed over even if extradition can not be carried out
owing to the death or escape of the person sought .

3- Any rights which the requested contracting party or third parties may have
acquired in the said property shall be reserved and returned without charge to
the requested contracting party as soon as possible after the trial

Article 41
1- If the request is agreed to , the requested contracting party shall establish the

place and date of surrender and shall inform the requesting contracting party
before adequate time .

2- Subject to the provisions of paragraph 3 of this Article , if the person sought
has not been taken over on the appointed date , he may be released after the
expiry of 15 days and shall in any case be released after the expiry of 30 days .
The requested contracting party may refuse to extradite him for the same
offense .

3- If exceptional circumstances exist which prevent surrender or take over , the
concerned party shall inform the other contracting party before the expiration of
the specific time . The two contracting parties shall agree upon a new date and
probably another place for surrender . In this case the provisions of the

previous paragraph shall apply .

Article 42
1- If the person sought is being proceeded against or has aready been convicted in

the territory of the requested contracting party for an offense other than that for
which extradition is requested , therequested contracting party shall make its
decision on the request and shall inform the requesting contracting party of that

decision in the manner provided in the Article 70 hereof
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If the request is accepted, the extradition of the claimed person shal
be postponed up to the end of his trial or until he serves his sentence in the
requested party . In such acase, the previous Article shall apply.

2- Provided that the requested person is held under detention and that he is
returned when the requirements of the state from which judicia assistance is
solicited , the provisions of this Article will not prevent the requested person to
be temporarily delivered to the requesting state for appearing before its judicial

authorities .

Article 43
A person who has been extradited shall not be proceeded against, sentenced

or detained with a view of carrying out a sentence or detention order for any
offense committed prior to his surrender other than that for which he was
extradited , nor shall he be for any other reason restricted in his personal freedom,
without prgudicing the law of the requesting contracting party , except in the

following cases :

a) When the state which has surrendered him consents . A request shall be made
for the obtainal of this consent and the documents enumerated in the Article 35
and a statement of the declaration made by the person surrendered regarding the
extension of the extradition and confirming that he was given the opportunity to
submit his defense to the authorities of the state from which the assistance was

sought .
b)When that person , having had an opportunity to leave the territory of the party

to which he has been surrendered, has not done so within 45 days of his final

discharge, or has returned to that territory after leaving it .

Article 44
When the description of the offense charged is atered in the course of

proceedings , the extradited person shall only be proceeded against or sentenced in
so far as the offense under its new description is shown by its constituent elements
to be an offense which would alow extradition .

Article 45

The requesting contracting party shall notify the requested contracting party
about the result of the penal prosecution or enforcement of the sentence which

constituted the subject of the extradition request, if the latter party requires so .



YVY sl = Oyms Nl dal JI &) g,.}\ o, SI_VY

Article 46
Except as provided for in paragraph (b) of the Article 43 , the requesting

contracting party may surrender the extradited person to a third state only if the
requested contracting party agrees. For this purpose, the requesting contracting
party shall transmit the copies of documents to the requested contracting party that
has been delivered to it by the third state

Article4 7
- The transit of a person who is the subject of extradition from a third State

through the territory of one contracting party to the territory of the other
contracting party shall be granted upon submission of a request sent through
diplomatic channel. The request shall be accompanied by necessary documents
stating that , that offenseis extraditable. However, transit of a national may be

refused.
2 - If air transport is used, the following provisions shall apply :

a) When it is not required to land, the requesting contracting party shall notify
the other contracting party over whose territory the flight is to be made and
shall confirm that the documents mentioned in the Article 35, paragraph 2 (a)

exist .

In the case of an unscheduled landing , such notification shall have the effect
of arequest for provisional arrest as provided for in the Article 36, and a formal
request for transit shall be made .

b) When it is required to land , the requesting contracting party shall submit a
formal request in accordance with paragraph 1 of this Article to the
requested contracting party .

Article 48
1- Expenses incurred in the territory of the requested contracting party by reason

of extradition shall be borne by this party .
2- Expensesincurred by reason of transit through the territory of a party requested
to grant transit shall be borne by the requesting contracting party.

Article 49
Except where this section otherwise provides , the procedures with regard to

extradition and provisional arrest shall be governed solely by the law of the
requested contracting party .
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SECTION 3
TRANSFER OF SENTENCED PERSONS
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Article 50
For the purposes of this section :

a) “ Sentencing State ” means the state in which the sentence was imposed on the
person who has been transferred therefrom,
b) “ Executing State ” means the state to which the sentenced person has been
transferred in order to serve his sentence,
c) “ Sentenced person ” means any person who, in the territory of one of the
contracting parties, has been found guilty and sentenced to a sanction involving
deprivation of liberty by the judicial authority of this party , and has been

serving that custodial sentence.

Article 51
The contracting parties may transfer to each other the sentenced persons who

are the nationals of the other party , under the following conditions :

a) If the act subject of the request constitutes a criminal offense punishable
according to the law of both parties,
b) If the judgment is final and enforceable,
c) If the sentenced person is a national of the executing state,
d) If the transfer is consented in written form by the sentenced person ( or if heis
Incompetent to express consent, by his legal representative or parent),
e) If at the time of request, the sentenced person still has at least one year of the
sentence to serve. In exceptional cases, contracting parties may agree to
transfer a person having a duration less than that provided for in the above

sentence.

Article 52
The requested contractiig party shall have the right to refuse the request

without giving any reason ,

Article 53
Request for transfer may be made by :

a) Sentencing state,
b) Executing state,
c) Sentenced person who shall formally apply for his transfer to either State.
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Article 54
Sentencing state shall inform the other state of any sentence imposed against

the latter(S national which may be subject to transfer in accordance with this
section .

The competent authorities of the sentencing state shall furnish any national
of the other State who is subject of a res-judicata sentence with information to
make him aware of the possibilities of transfer to his country offered by this
section .

Upon his request to transfer, the sentenced person shall be informed , in

writing , in connection with the decision adopted by either State .

Article 55
I- The transfer shall be consented to by the sentenced person voluntarily and with

full knowledge of the legal consequences of transfer. Where in view of the age,
physical or mental condition of the sentenced person one of the contracting
parties considers it necessary , his legal representativels consent will be sought.
The procedure in this respect shall be governed by the law of the sentencing

state.
2- The sentencing state shall , upon the request of the executing state , afford an

opportunity to the |atter to verify through a consular officer that the consent is
given in accordance with the conditions set out in the above mentioned
paragraph

Article 56
1- The executing state shall continue to enforce the remaining of the sentence

imposed in the sentencing state .

2- If the sentence imposed in the sentencing state is more severe by its nature or
duration than that of the executing state , the latter shall adapt sanction to the
nearest equivalent available sentence prescribed by its own law for the same
offense or shall reduce the imposed sentence to the maximum provided for by
its law .

3- The adapted sanction shall not aggravate , by its nature or duration , the
sanction imposed in the sentencing state , nor exceed the maximum prescribed

by the law of the executing stete .

Article 57
The executing state upon the request of the sentencing state , shall provide

information to the latter concerning the completion of enforcement .
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Article 58
The enforcement conditions of the sentence shall be governed by the law of

the executing state which shall alone be competent to take all necessary decisions

in this respect .

Article 59
The sentencing state alone shall have the right to decide on any application

for review of the materiality of facts of the judgement .

Article 60
1- The sentenced person who has been transferred shall benefit from any amnesty

granted by either contracting party . In regard with the pardon , each case shall
be considered individually in accordance with the internal law of the contracting

, parties .

2- The sentencing state shall inform the executing state of any decision or measure
terminating enforcement of the sentence wholly or partially without delay .

3- The competent authorities of the executing state shall terminate enforcement of
the sentence as soon as it receives any information from the sentencing state in

regard with termination of the sentence .

Article 61
The sentenced person transferred in accordance with the provisions of this

section shall not be proceeded against , detained or restricted in his personal
freedom in the executing state for the same offense which is the subject of transfer.

Article 62
This section shall apply to the sentences pronounced before or after this

Agreement entersinto force .

Article 63
All requests shall be made in writing . The request shall indicate identity of

the sentenced person , his address in the executing state and the institution in
which the sentence is served . |t shall be accompanied by written statement of
consent to transfer made by the sentenced person or hislegal representative .

Article 64
The sentencing state shall send to the executing state , the original or certified

copy of the judgment in which eligibility for enforcement indicated and shall set
out as accurately as possible , modis operandis, time and place and also legal
descriptions of the offense , and shall provide information on remaining sentence ,
time spent in custody , remission , personality and behavior of the sentenced

person before and after conviction in the sentencing state .
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The executing state shall , prior to accepting the request of transfer , inform

the sentencing state of the maximum penalty provided for the same offense.

If one of the two parties finds to be insufficient the information
communicated , it may request for supplementary information .

Article 65

Any costs incurred in the application of this section shall be borne by the
executing state , except costs incurred exclusively in the territory of the sentencing

state unless otherwise decided by both parties .

The state which bears costs , shall also provide the guards . The executing
state shall not under any circumstances , claim refund of any expenses resulting

from enforcement of the sentence and for surveillance of the sentenced person .

CHAPTER 111
GENERAL PRINCIPLES
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Article 66
For the application of this Agreement , requests and related documents shall

implicate signature and seal of the requesting competent authority without any

need for certification or any similar procedure .

Article 67
For the application of chapter (I) or section (1) of chapter ( 11 ) , neither of

the contracting parties shall demand reimbursement of the expenses incurred by

the requested contracting party in its country , except ;

a) Expenses for attendance of experts who are not employed by the government
and for the reports prepared by these experts,
b) The costs of witnesses only in civil and commercial matters

C) Expenses for the transfer of persons in custody .

Article 68
Unless otherwise stated in this Agreement , the communication shall be made

through Ministries of Justice .

In case of necessity , communication may be made through consular o
diplomatic channel , and the INTERPOL office for the application of chapter (I1) ,
of this Agreement.
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Article 69
For the application of this Agreement, the requests and accompanying

documents shall be written in the language of the requesting contracting party and
they shall be supplemented by trandations into the language of the requested
contracting party. However , in case of difficulty in trandating into the language of
the requested contracting party, translation into English language shall be
accepted.

All of these documents shall be in duplicate .

Article 70
If the requested contracting party is unable or refuses to execute any request

which falls in the scope of this Agreement completely or partialy, it shall so
inform immediately the requesting contracting patty indicating the reasons therefor
and return documents relating to the request .

Article 71
The contracting parties upon request, shall exchange information about their

legidations, judicia systems and court practices .

CHAPTER IV
FINAL PROVISIONS
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Article 72
Any difficulties which may arise in connection with the application of this

Agreement shall be settled through diplomatic channel .

Article 73
This Agreement shall be subject to ratification in accordance with the
constitutional procedures in force in both contracting parties. It shall enter into
force 30days after the last notification by which either party notifies the other
party that all necessary legal procedures for the enforcement of the Agreement
have been fulfilled .

Article 74
This Agreement shall remain in force for an indefinite period. However,

each contracting party may denounce the Agreement at any time by giving a notice

to the other Contracting Party.
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Denunciation shall take effect six months after the date when the other state
has received such notification.
In Witness whereof, the respective Plenipotentiaries of the contracting parties

have signed this Agreement and have affixed hereto their seals.

Done in duplicate at ANKARA on March 24th, 1997, each one in Arabic,
Turkish and English languages, all texts having the same force. In case of

difference in interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE STATE OF KUWAIT THE REPUBLIC OF TURKEY
MUHAMMAD DHAIFULLAH SEVKET KAZAN
SHARAR
MINISTER OF JUSTICE & MINISTER OF JUSTICE

MINISTER OF AWQAF &
ISLAMIC AFFAIRS



